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SUBSTI TUTE SENATE BI LL 5691

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senat or Har grove)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to crime victins' conpensation; anending RCW
7.68.020, 7.68.030, 7.68.075, 7.68.060, 7.68.070, 7.68.080, 7.68.085,
7.68.085, 7.68.125, 7.68.130, and 7.68.050; reenacting and anmendi ng RCW
7.68.070; adding new sections to chapter 7.68 RCW creating new
sections; repealing RCW 7.68.100; prescribing penalties; providing
effective dates; providing an expiration date; and declaring an
emer gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the intent of the l|egislature that
eligible victins of crime who suffer bodily injury or death as a result
of violent crime receive benefits under the crinme victins' conpensation
program To ensure benefits are provided, within funds available, to
the | argest nunber of eligible victins, it is inperative to streanline
and provide flexibility in the admnistration of the program
Therefore, the legislature intends to sinplify the adm nistration of
the benefits and services provided to victins of crinme by separating
the admnistration of the benefits and services provided to crine
victimse from the workers' conpensation program under Title 51 RCW

p. 1 SSB 5691. SL
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These changes are intended to clarify that the limted funding
avai lable to help victins of crinmes will be nmanaged to hel p the | argest
nunber of crime victins as possible.

DEFI NI TI ONS

Sec. 101. RCW7.68.020 and 2006 ¢ 268 s 1 are each anended to read
as follows:

The foll ow ng words and phrases as used in this chapter have the
meanings set forth in this section unless the context otherw se
requires.

(1) (("Departnent" neans the departnent of-|abor and industries.

£2))) "Accredited school" neans a_school or course of instruction
which is:

(a) Approved by the state superintendent of public instruction, the
state board of education, or the state board for community and
techni cal colleges; or

(b) Requlated or licensed as to course content by any agency of the
state or under any occupational licensing act of the state, or
recogni zed by the apprenticeship council under an agreenent regqistered
with the apprenticeship council pursuant to chapter 49.04 RCW

(2) "Average nmonthly wage" neans the average annual wage as
det erm ned under RCW 50.04.355 as_now or hereafter anended divided by
twel ve.

(3) "Beneficiary" neans a_ husband, wfe, reqgistered donestic
partner, or child of a victimin whom shall vest a right to receive
paynent under this chapter, except that a husband or wife of an injured
victim living separate and apart in a state of abandonnent, regardless
of the party responsible therefor, for nore than one year at the tine
of the injury or subsequently, shall not be a beneficiary. A spouse
who has lived separate and apart from the other spouse for the period
of two years and who has not, during that tine, received or attenpted
by process of law to collect funds for maintenance, shall be deened
living in a state of abandonnent.

(4) "Child" neans_ every natural born_ child, posthunpbus child,
stepchild, child legally adopted prior to the injury, child born after
the injury where conception occurred prior to the injury, and dependent
child in the legal custody and control of the victim all while under

SSB 5691. SL p. 2
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the age of eighteen years, or under the age of twenty-three years while
permanently enrolled as a full-tine student in an_accredited school
and over the age of eighteen years if _the child is_a dependent as_a
result of a physical, nental, or sensory handi cap.

(5) "Crimnal act" means an act commtted or attenpted in this
state which is: (a) Punishable as a federal offense that is conparable
to a felony or gross m sdeneanor in this state; (b) punishable as a
fel ony or gross m sdeneanor under the laws of this state; (c) an act
commtted outside the state of Washington against a resident of the
state of Washi ngton which woul d be conpensable had it occurred inside
this state and the crinme occurred in a state which does not have a
crime victins' conpensation program for which the victimis eligible
as set forth in the Washington conpensation |law, or (d) ((apr—aet—of
Lerfrortsmas—dettned—+A18-U- S5 C—Sec— 2331 —as— H—exists—on—Mayy—2—

’ : I g oY . I . g Y
state—of VWashington—except—asfollows)) trafficking as defined in RCW
9A.40.100. A "crimnal act" does not include the foll ow ng:

(i) The operation of a notor vehicle, notorcycle, train, boat, or
aircraft in violation of |aw ((dees—net—constitutea—erimnal—aet™))
unl ess:

(A) The injury or death was intentionally inflicted;

(B) The operation thereof was part of the conm ssion of another
nonvehi cul ar crimnal act as defined in this section;

(C© The death or injury was the result of the operation of a notor
vehicle after July 24, 1983, and a preponderance of the evidence
establishes that the death was the result of vehicul ar hom ci de under
RCW 46.61.520, or a conviction of vehicular assault under RCW
46. 61. 522, has been obtained((—PROWM-BED—TFhat)). In cases where a
probable crimnal defendant has died in perpetration of vehicular
assault or, in cases where the perpetrator of the vehicular assault is
unascertai nabl e because he or she left the scene of the accident in
vi ol ati on of RCW 46.52. 020 or, because of physical or nmental infirmty
or disability the perpetrator is incapable of standing trial for
vehi cul ar assault, the departnment may, by a preponderance of the
evi dence, establish that a vehicular assault had been commtted and
aut hori ze benefits;

(D) The injury or death was caused by a driver in violation of RCW
46. 61. 502; or

p. 3 SSB 5691. SL
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(E) The injury or death was caused by a driver in violation of RCW
46.61.655(7)(a), failure to secure aload in the first degree;

(1i1) Neither an acquittal in a crimnal prosecution nor the absence
of any such prosecution is adm ssible in any clai mor proceedi ng under
this chapter as evidence of the noncrimnal character of the acts
giving rise to such claim or proceeding, except as provided for in
(d)(i)(C) of this subsection;

(1i1) Evidence of a crimnal conviction arising fromacts which are
the basis for a claimor proceeding under this chapter is adm ssible in
such claim or proceeding for the limted purpose of proving the
crimnal character of the acts; and

(1v) Acts which, but for the insanity or nental irresponsibility of
the perpetrator, would constitute crimnal conduct are deened to be
crimnal conduct within the neaning of this chapter.

: n o eriminal _ I : S I ‘
FagrRe : o gietim s i I N it I "
or—worker—as—defHned —+n—echapter—51-08 —ROW-as—noew—eor—hereafter

i ndustri es.

(7) "Financial support for |ost wages" neans a partial repl acenent
of |ost wages due to a tenporary or permanent total disability.

(8) "Ginfully enployed" neans engagi ng on a regul ar and conti nuous
basis inalawful activity fromwhich a person derives a livelihood.

((66))) (9) "Injury" neans a sudden_and tangi bl e happening, of a
traumatic nature, producing an_immediate or pronpt result, and
occurring from wthout, and_ such_ physical conditions as_result
therefrom

(10) _ "Invalid®" _ neans_one_ who_is_ physically or nentally
i hcapacitated fromearni ng wages.

SSB 5691. SL p. 4
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(11) "Pernmanent total disability" neans | oss of both | egs, or arns,

or one_leg and one_arm total loss_of eyesight, paralysis, or other
condition_ pernmanently incapacitating the victim from perform ng any
work at any gai nful occupation.

(12) "Private insurance" neans any source of reconpense provi ded by
contract available as a result of the clained injury or death at the
time of such injury or death, or which becones available any tine
thereafter.

((6H)) (13) "Public insurance" neans any source of reconpense
provided by statute, state or federal, available as a result of the
clainmed injury or death at the tinme of such injury or death, or which
becones available any tinme thereafter.

(14) "Tenporary total disability" neans any condition that
tenporarily incapacitates a victimfromperformng any type of gainfu
enpl oynent as certified by the victims attendi hg physici an.

(15) "Victim nmeans a person who suffers bodily injury or death as
a proximate result of a crimnal act of another person, the victinis
own good faith and reasonable effort to prevent a crimnal act, or his

or her good faith effort to apprehend a person reasonably suspected of
engaging in a crimmnal act. For the purposes of receiving benefits
pursuant to this chapter, "victint is interchangeable with "enpl oyee"
or "worker" as defined in_ chapter 51.08 RCW as now or hereafter
anmended.

1. CGENERAL PROVI SI ONS

NEW SECTION. Sec. 201. On all clainms wunder this chapter,
claimants' written or electronic notices, orders, or warrants nust be
forwarded directly to the claimant until such tinme as there has been
entered an order on the clai mappeal able to the departnent. d ainmants'’
witten or electronic notices, orders, or warrants may be forwarded to
the claimant in care of a representative before an order has been
entered if the claimant sets forth in witing the nane and address of
the representative to whomthe claimnt desires this information to be
f or war ded.

NEW SECTION. Sec. 202. The departnent my, at any tine, on

p. 5 SSB 5691. SL
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receipt of witten or electronic authorization, transmt anounts
payable to a claimant or to the account of such person in a bank or
other financial institution regulated by state or federal authority.

NEW SECTI ON. Sec. 203. (1) Except as provided in RCW43. 20B. 720,
72.09. 111, 74.20A 260, and 51.32.380, no nponey paid or payabl e under
this chapter shall, before the issuance and delivery of the check or
warrant, or disbursenment of electronic funds or el ectronic paynent, be
assigned, charged, or taken in execution, attached, garnished, or pass
or be paid to any other person by operation of law, any form of
vol untary assignnent, or power of attorney. Any such assignnent or
charge is void unless the transfer is to a financial institution at the
request of a victim or other beneficiary and nmade in accordance with
section 204 of this act.

(2)(a) If any victimsuffers an injury and dies fromit before he
or she receives paynent of any nonthly installnment covering financial
support for |ost wages for any period of tine before his or her death,
t he amount of the nonthly paynment shall be paid to the surviving spouse
or the child or children if there is no surviving spouse. |If thereis
no surviving spouse and no child or children, the anount of the nonthly
paynment shall be paid by the departnment and distributed consistent with
the terms of the decedent's will or, if the decedent dies intestate,
consistent wwth the terns of RCW11. 04. 015.

(b) Any application for conpensation under this subsection (2)
shall be filed with the departnment within one year of the date of
death. The departnment may satisfy its responsibilities under this
subsection (2) by sending any paynent due in the nane of the decedent
and to the |l ast known address of the decedent.

(3) Any victimor beneficiary receiving benefits under this chapter
who i s subsequently confined in, or who subsequently becones eligible
for benefits under this chapter while confined in, any institution
under conviction and sentence shall have all paynments of the
conpensation canceled during the period of confinenent. After
di scharge fromthe institution, paynent of benefits due afterward shal
be paid if the victimor beneficiary would, except for the provisions
of this subsection (3), otherwi se be eligible for them

SSB 5691. SL p. 6
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NEW SECTI ON. Sec. 204. Any victimor other recipient of benefits
under this chapter nmay elect to have any paynments due transferred to
such person's account in a financial institution for either: (1)
Credit to the recipient's account in such financial institution; or (2)
i medi ate transfer therefromto the recipient's account in any other
financial institution. A single warrant may be drawn in favor of such
financial institution, for the total anmount due the recipients
i nvolved, and witten directions provided to such financial institution
of the anpunt to be credited to the account of a recipient or to be
transferred to an account in another financial institution for such
recipient. The issuance and delivery by the disbursing officer of a
warrant in accordance wth the procedure set forth in this section and
proper endorsenent thereof by the financial institution shall have the
sane | egal effect as paynent directly to the recipient.

For the purposes of this section "financial institution"” shall have
t he neani ng given in RCW41. 04. 240 as now or hereafter anmended.

NEW SECTION.  Sec. 205. (1) The departnment may require that the
victimpresent hinself or herself for a special nedical exam nation by
a physician or physicians selected by the departnent, and the
departnent may require that the victimpresent hinself or herself for
a personal interview The costs of the exam nation or interview,
i ncl udi ng paynent of any reasonable travel expenses, shall be paid by
the departnent as part of the victims total claim under RCW
7.68.070(1).

(2) The director may establish a nedical bureau within the
departnent to performnmnedi cal exam nations under this section

(3) Where a dispute arises from the handling of any claimbefore
the condition of the injured victim becones fixed, the victim may
request the departnent to resolve the dispute or the director may
initiate an inquiry on his or her own notion. In these cases, the
departnent shall proceed as provided in this section and an order shal
i ssue in accordance with RCW51. 52. 050.

Sec. 206. RCW7.68.030 and 2009 ¢ 479 s 7 are each anended to read
as follows:

(1) It shall be the duty of the director to establish and
adm ni ster a program of benefits to innocent victins of crimnal acts

p. 7 SSB 5691. SL
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wWithin the ternms and limtations of this chapter. ((+r——se—deing—the

he#ea#%e#—anende&——sha##—aﬁpky—whepe—aﬁp#eﬁF+aPe—Fﬂ—keep+ng—m+%h—%he
Htent—of—this—ehapter—)) The director may apply for and, subject to

appropriation, expend federal funds under Public Law 98-473 and any
ot her federal program providing financial assistance to state crine
vi cti m conpensation prograns. The federal funds shall be deposited in
the state general fund and nay be expended only for purposes authorized
by applicable federal |aw.

(2) The director shall:

(a) Establish and adopt rules governing the adm nistration of this
chapter in accordance with chapter 34.05 RCW

(b) Regul ate the proof of accident and extent thereof, the proof of
death, and the proof of relationship and the extent of dependency;

(c) Supervise the nedical, surgical, and hospital treatnment to the
intent that it may be in all cases efficient and up to the recogni zed
standard of nodern surgery:;

(d) Issue proper receipts for noneys received and certificates for
benefits accrued or accruing;

(e) Designate_a_nedical director who is |icensed under_ chapter
18.57 or 18.71 RCW

(f) Supervise the providing of pronpt and efficient care and
treatnent, including care provided by physician assistants governed by
the provisions of chapters 18.57A and_18.71A RCW _acting_ under a
supervi sing physician, including chiropractic care, and including care
provided by licensed_ advanced_ registered nurse_practitioners, to
victine at the | east cost consistent wth pronptness _and efficiency,
W thout discrimnation or favoritism and with as great uniformty as
the various_ and_diverse_ surrounding_circunstances and_|ocations_ of
industries wll _ permt and to that end shall, from tine to_ tine,
establish and adopt and supervise the adm nistration of printed forns,
el ectronic conmmuni cations, rules, regulations, and practices for the

furnishing of such care and treatnent. The nedical coverage deci sions
of the departnent do not constitute a "rule" as used in_RCW

34.05.010(16), nor are_ such decisions subject to the rul e-nmaking

SSB 5691. SL p. 8
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provisions of chapter 34.05 RCWexcept that criteria for establishing
nedi cal coverage_decisions shall be_ adopted by rule. The departnent
may recommend to a victimparticular health care services and providers
where specialized treatnent is indicated or where cost-effective
paynent levels or rates are_ obtained by the_ departnent, and_the
departnent nmay enter into contracts for goods and services including,

but not limted to, durable nedical equipnent so_long_as_statew de
access to quality service is maintained for injured victins;

(g9) I'n consultation with interested persons, establish and, in his
or her discretion, periodically change as may be necessary, and nake
avai lable_ _a_fee_ schedule_ of the nmaximum charges_to_be_ nade_ by any
physi ci an, surgeon, chiropractor, hospital, druggist, licensed advanced
regi stered nurse practitioner, and physician assistants as defined in
chapters 18.57A and 18. 71A RCW acting under a supervising physician or
ot her agency or person rendering services to victins. The departnent
shall coordinate with other state purchasers of health care services to
establish_as_nuch_ consistency and _uniformty in billing and_ coding
practices as possible, taking into account the unique requirenents and
differences between_ prograns. No_service_ covered under this title,
including services provided to victins, whether aliens or other
victins, who are not residing in the United States at the tinme of
receiving the services, shall be _charged or paid at a rate_or rates
exceeding those specified in_ such fee schedule, and no_ contract
providing for_ greater fees_shall be valid as_to_ the_excess. The
establi shnent of such a schedule, exclusive of conversion factors, does
not constitute "agency action" as _used in RCW 34.05.010(3), nor does
such a fee schedule constitute a "rule"” as used in RCW34. 05. 010( 16);

(h) Make a record of the comencenent of every disability and the
termnation_thereof and, when_ bills are rendered for_ the care_ and
treatnent of injured victins, shall approve and pay those which conform
to the adopted rules, requlations, established fee schedules, and
practices of the director _and nmay reject any bill_ or_ item thereof
incurred in violation of the principles laid down in this section or
the rules, requlations, or the established fee schedules and rules and
requl ati ons adopted under it.

(3) The director and his or her authorized assistants:

(a) Have power to issue subpoenas to enforce the attendance and
testinony of w tnesses and the production and exam nation_of books,

p. 9 SSB 5691. SL
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papers, photographs, tapes, and records before the departnent in
connection _wth any claim nade to the departnment or any billing
submtted to the_ departnent. The superior court has the power_ to
enforce any such subpoena by proper proceedings;

(b)(i) May apply for and obtain a superior court order approving
and aut horizing a subpoena in advance of its issuance. The application
may be made in the_county where the subpoenaed person resides_or is
found, or_the county where_ the_ subpoenaed records_ or_ docunents_are
| ocated, or in Thurston county. The application nust (A) state that an
order is sought pursuant to this subsection; (B) adequately specify the
records, docunents, or testinony; and (C) declare under _oath that an
investigation is_ being conducted for a lawfully authorized purpose
related to an investigation within the departnent's authority and that
t he subpoenaed_docunents_or testinony are_reasonably related to_an
investigation within the departnent's authority.

(ii) Were the application under this subsection (3)(b) is nmade to
the satisfaction of the court, the court nust issue an order approving
the subpoena. An order under this subsection constitutes authority of
law for the agency to subpoena the records or testinony.

(iii) The director and his or her authorized assistants may seek
approval and a court nmay issue_an order under this subsection wthout
prior notice to any person, including the person to whomthe subpoena
is directed and the person who is the subject of an investigation.

(4) In all hearings, actions, or proceedings before the departnent,
any physician or |licensed advanced registered nurse practitioner having
theretofore exam ned or treated the claimant may be required to testify
fully regarding such exam nation or treatnent, and shall not be exenpt
from so testifying by reason_of the_ relation of the physician_or
i censed advanced reqgi stered nurse practitioner to the patient.

Sec. 207. RCW 7. 68. 075 and 1977 ex.s. ¢ 302 s 6 are each anended
to read as foll ows:

)) Under
this chapter, the marital status of all victins shall be deenmed to be
fixed as of the date of the crimnal act. All references to the child
or children living or conceived of the victimin this chapter shall be

SSB 5691. SL p. 10
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deened to refer to such child or children as of the date of the
crimnal act unless the context clearly indicates the contrary.

Paynents for or on account of any such child or children shall
cease when such child is no longer a "child" ((as—defHned—in—RCN
51-08-030,—as—noew-or—hereafter—anrended;:-)) or on the death of any such
child whi chever occurs first.

Paynments to the victimor surviving spouse for or on account of any
such child or children shall be nade only when the victimor surviving
spouse has legal custody of any such child or children. \Where the
victim or surviving spouse does not have such |egal custody any
paynents for or on account of any such child or children shall be nade
to the person having |egal custody of such child or children and the
anount of paynments shall be subtracted fromthe paynents which woul d
have been due the victimor surviving spouse had | egal custody not been
transferred to another person. 1t shall be the duty of any person_or
persons receiving paynents because of |egal custody of any child to
imediately notify the departnent of any change in such | egal custody.

I11. APPLI CATI ON FOR BENEFI TS

Sec. 301. RCW7.68.060 and 2001 ¢ 153 s 1 are each anended to read
as foll ows:

(1) Except for ((the purposes of applying for benefits under this

and—procedures—contatned—n—ROW-51-283-020- 51230305128 0640—and
5128060 —shall—apply—PROA-DED-—Fhat —exeept—for)) applications
received pursuant to subsection ((4))) (6) of this section, no
conpensati on of any kind shall be avail abl e under this chapter if:

(a) An application for benefits is not received by the departnent
within two years after the date the crimnal act was reported to a
| ocal police departnent or sheriff's office or the date the rights of
((dependents—eor)) beneficiaries accrued, wunless the director has
determ ned that "good cause" exists to expand the tine permtted to
receive the application. "Good cause" shall be determned by the
departnment on a case-by-case basis and nay extend the period of tine in
whi ch an application can be received for up to five years after the
date the crimnal act was reported to a local police departnment or

p. 11 SSB 5691. SL
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sheriff's office or the date the rights of ((depenrdents—eor))
beneficiaries accrued; or

(b) The crimnal act is not reported by the victim or soneone on
his or her behalf to a local police departnent or sheriff's office
within twelve nonths of its occurrence or, if it could not reasonably
have been reported within that period, within twelve nonths of the tine
when a report could reasonably have been nuade. In  making
determ nations as to reasonable tine limts, the departnent shall give
greatest weight to the needs of the victins.

(2) ((This section shall apply only-to crimnal acts reported after
Decenber 31,- 1985,

£3y)) No person or spouse, child, or dependent of such person is
eligible for_ benefits under this chapter when the injury for_ which
benefits are sought, was:

(a) The result of consent, provocation, or_incitenent by the
victim unless aninjury resulting froma crimnal act caused the death
of the victim

(b) Sustained while the crine victimwas engaged in the attenpt to
commt, or the comm ssion of, a felony; or

(c) Sustained while the victimwas confined in any county or city
jail, federal jail or prison or in any other federal institution, or
any state_ correctional institution_naintained and_ operated by the
departnment of social and_ health services or the department of
corrections, prior_to_release from lawful custody; or_confined_ or
living_in_any other institution nmintained and_operated_ by _ the
departnment of social and_ health services or the departnment of
corrections.

(3) No_person_or_ spouse, child, or dependent of such_ person_is
eligible for_ benefits under this_ chapter where the person neking a
claimfor such benefits has refused to give reasonable cooperation to
state or local law enforcenent agencies in their efforts to apprehend
and convict the perpetrator of the crimnal act which gave rise to the
claim

(4) Avictimis not eligible for benefits under this chapter if he
or she:

(a) Has_ been_convicted of a_ felony offense_wthin_ five_ years
preceding the crimnal act for which they are applying where the fel ony

SSB 5691. SL p. 12
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offense is a violent offense under RCW 9.94A.030 or a crine against
persons under RCW9.94A. 411, or is_convicted of such a felony offense
after the crimnal act for which they are applying; and

(b) Has _not conpletely satisfied all |egal financial obligations
owed.

(5) Because victinse of <childhood crimnal acts nay repress
consci ous nenory of such crimnal acts far beyond the age of eighteen,
the rights of adult victins of childhood crimnal acts shall accrue at
the tinme the victimdiscovers or reasonably shoul d have di scovered the
el ements of the crine. |In nmaking determ nations as to reasonable tine
limts, the departnent shall give greatest weight to the needs of the
victim

((4—A—r+rtght—te)) (6)(a) Benefits under this chapter ((+s)) are
available to any victim of a person against whomthe state initiates
proceedi ngs under chapter 71.09 RCW The right created under this
subsection shall accrue when the victimis notified of proceedings
under chapter 71.09 RCW or the victim is interviewed, deposed, or
testifies as a wtness in connection with the proceedings. An
application for benefits under this subsection nust be received by the
departnent within two years after the date the victims right accrued
unl ess the director determ nes that good cause exists to expand the
time to receive the application. The director shall determ ne "good
cause" on a case-by-case basis and nmay extend the period of tinme in
whi ch an application can be received for up to five years after the
date the right of the victimaccrued. Benefits under this subsection
shall be limted to conpensation for costs or |osses incurred on or
after the date the victims right accrues for a claim allowed under
t his subsecti on.

(b) A person identified as the "mnor" in the charge of commerci al
sexual _abuse_ of a_mnor_under RCW 9.68A.100, pronoting_conmerci al
sexual abuse of a mnor under RCW9.68A. 101, or pronoting travel for
commerci al sexual abuse of a minor under RCW9.68A.102 is considered a
victimof a crimnal act for the purpose of the right to benefits under
this chapter even if the personis also charged with prostitution under
RCW 9A. 88. 030.

NEW SECTION. Sec. 302. (1)(a) Wiere a victimis eligible for
conpensation under this chapter he or she shall file with the

p. 13 SSB 5691. SL
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departnment his or her application for such, together wth the

certificate of the physician or I|icensed advanced registered nurse
practitioner who attended hi mor her. An application formdevel oped by
t he departnent shall include a notice specifying the victims right to
receive health services from a physician or |icensed advanced

regi stered nurse practitioner utilizing his or her private or public
i nsurance or if no insurance, of the victims choice under section 507
of this act.

(b) The physician or licensed advanced registered nurse
practitioner who attended the injured victimshall informthe injured
victimof his or her rights under this chapter and lend all necessary
assi stance in making this application for conpensation and such proof
of other matters as required by the rules of the departnment w thout
charge to the victim

(2) If the application required by this section is filed on behalf
of the victimby the physician who attended the victim the physician
may transmt the application to the departnent el ectronically.

NEW_ SECTION. Sec. 303. Were death results from injury the
parties eligible for conpensation under this chapter, or soneone in
their behalf, shall neake application for the sane to the departnent,
whi ch application nust be acconpanied with proof of death and proof of
rel ati onship showi ng the parties to be eligible for conpensati on under
this chapter, certificates of attending physician or |icensed advanced
regi stered nurse practitioner, if any, and such proof as required by
the rul es of the departnent.

NEW SECTION. Sec. 304. If change of circunstances warrants an
i ncrease or rearrangenent of conpensation, |ike application shall be
made therefor. \Were the application has been granted, conpensation
and ot her benefits if in order shall be allowed for periods of tinme up
to sixty days prior to the receipt of such application.

NEW SECTION. Sec. 305. |If injury or death results to a victim
from the deliberate intention of the victim hinself or herself to
produce such injury or death, or while the victimis engaged in the
attenpt to commt, or the comm ssion of, a felony, neither the victim

SSB 5691. SL p. 14
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nor the wi dow, w dower, child, or dependent of the victimshall receive
any paynent under this chapter.

If injury or death results to a victim from the deliberate
intention of a beneficiary of that victim to produce the injury or
death, or if injury or death results to a victimas a consequence of a
beneficiary of that victim engaging in the attenpt to commt, or the
comm ssion of, a felony, the beneficiary shall not receive any paynent
under this chapter.

An invalid child, while being supported and cared for in a state
institution, shall not receive conpensation under this chapter.

No paynent shall be made to or for a natural child of a deceased
victimand, at the sane tine, as the stepchild of a deceased victim

NEW SECTI ON. Sec. 306. Except as otherw se provided by treaty or
this chapter, whenever conpensation is payable to a beneficiary who is
an alien not residing in the United States, the departnent shall pay
t he conpensation to which a resident beneficiary is eligible under this
chapter. But if a nonresident alien beneficiary is a citizen of a
government having a conpensation |aw which excludes citizens of the
United States, either resident or nonresident, from partaking of the
benefit of such law in as favorable a degree as herein extended to
nonresident aliens, he or she shall receive no conpensation. No
paynent shall be made to any beneficiary residing in any country with
which the United States does not maintain diplomatic relations when
such paynent is due.

NEW SECTI ON. Sec. 307. Physicians or |licensed advanced regi stered
nurse practitioners examning or attending injured victins under this
chapter shall conply with rules and regulations adopted by the
director, and shall make such reports as nay be requested by the
departnment upon the condition or treatnment of any such victim or upon
any other matters concerning such victins in their care. Except under
RCW 49. 17. 210 and 49.17. 250, all nedical information in the possession
or control of any person and relevant to the particular injury in the
opi nion of the departnent pertaining to any victimwhose injury is the
basis of a claim under this chapter shall be nmade available at any
stage of the proceedings to the claimant's representative and the

p. 15 SSB 5691. SL
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depart ment upon request, and no person shall incur any legal liability
by reason of rel easing such information.

V. BENEFITS

Sec. 401. RCW7.68.070 and 2010 ¢ 289 s 6 and 2010 ¢ 122 s 1 are
each reenacted and anmended to read as foll ows:

The ((+Hght—te)) eligibility for benefits under this chapter and
t he anount thereof will be governed insofar as is applicable by the
provi sions contained in this chapter ((5%32ROA-except—as—providedin

hi on. ded 4 I w I L doll hall

be—pai-dper—elaim))

(1) ((The provisions contained in RCW 51.32. 015 51.32.030,
51 320+2——53-32043+——51+-32186 5132190 —anrd — 5132200 —are—not
applicable to this chapter.

£2))) Each victiminjured as a result of a crimnal act, including
crimnal acts commtted between July 1, 1981, and January 1, 1983, or
the victims famly or ((depenrdents)) beneficiary in case of death of
the victim are ((ent+tled—toe)) eligible for benefits in accordance
with this chapter, subject to the limtations under RCW 7.68.015.
( { Fhe—r+ghts——dues——responsthbities——H-mtations——and —procedures

a¥a Lned 1 n PAA 010 o a¥a h] o N
v PP

dependent—ol—such—persoen—is—entited—to—bhenelits—under—hts—chapter
I he_ini : hich | ‘ At :
) —Fhe —result-—of —consent——provocatton——or—Hheiterent—by—the
. | . Lt : i nal oy | I
Y .

Lail _fed L iai . . I o L . on.
any —state —correctonal —bastitutton —aibnbabned —and —operated —by —the
departrent —of —soetal —and — health — servieces — or — the — departrent — ol
cor+eetions,——prtor—to—release—from—lawlul-—eustedy:——oer—conftned —or
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Hoing —Ha — any —ether —Hastitut-on — rai-ntal-ned —and —operated —by —the
departrent —of —soetal-—and —health —services —or —the —departrent-—eof-
cor+eetions—

o o £ ed he " i .o I I : ol
sexual abuse of a mnor under RCW 9. 68A 100, pronoting comrercial

ehapter—and -—provistons—relabing—to—payrent—contarned—in—thal—section
shaH—eguaty—appby—under—t-hi-s—chapter—except—t-hat—

2r)) No nore than fifty thousand dollars shall be paid in tota
per claim of which nonnedical benefits shall not exceed forty thousand
dollars of the entire claim Benefits may include a conbination of
burial expenses, financial support for |lost wages, and_ nedical
expenses.

(a) Benefits payable for tenporary total disability that results in
financial support for_ |ost wages shall not exceed fifteen_ thousand
dol l ars.

(b) Benefits payable for_a pernanent total disability or fatality
that results in financial support for |ost wages shall not exceed forty
thousand dollars. After at l|east twelve nonthly paynents have_ been
paid, the departnent shall have the sole discretion to nmake a final
lunp sumpaynent of the bal ance renaining.

(c) Benefits for disposition of remains or burial expenses shal
not exceed five thousand seven hundred fifty dollars per claim

(2) If the victimwas not gainfully enployed at the tine_of the
crimnal act, no financial support for lost wages will be paid to the
victimor any beneficiaries.

(3) No victim or_ beneficiary shall receive conpensation_ for_or
during the day on which the injury was received.

(4) If avictims enployer continues to pay the victinis wages that
he or she was earning at the tine of the crine, the victim shall not
receive any financial support for |ost wages.

p. 17 SSB 5691. SL
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(5) Wien the director determines that a tenporary total disability
results ina loss of wages, the victimshall receive nonthly subject to
subsection (1) of this section, during the period of disability, sixty
percent of the victims nonthly wage but no_ nore_ than_ one_ hundred
percent of the state's average nonthly wage as defined in RCW7. 68. 020.
The m nimumnonthly paynent shall be no less than five hundred doll ars.
Mont hl y wages shall be based upon enpl oyer wage statenents, enpl oynent
security records, or_ docunents_ reported to_and_certified by the
internal revenue service. Mnthly wages nust be determ ned using the
actual docunented nonthly wage or averaging the total wages earned for
up to twelve successive cal endar nonths preceding the injury. 1In cases
where the victims wages and hours are fixed, they shall be determ ned
by multiplying the daily wage the victimwas receiving at the tine of
the injury:

(a) By five, if the victimwas nornmally enpl oyed one day a week;

(b) By nine, if the victimwas nornmally enpl oyed two days a week;

(c) By thirteen, if the victimwas nornally enployed three days a
week;

(d) By eighteen, if the victimwas nornmally enployed four days a
week;

(e) By twenty-two, if the victimwas nornally enployed five days a
week;

(f) By twenty-six, if the victimwas normally enpl oyed six days a
week; or

(g) By thirty, if the victimwas nornally enployed seven days a
week.

(6) Wien the director determines that a pernmanent total disability
or death results in a loss of wages, the victim or_ eligible spouse
shall receive the nonthly paynents established in this subsection, not
to exceed forty thousand dollars or the |limts established in_this
chapter.

(7) If the director determnes that the victim is_voluntarily
retired and is no longer attached to the workforce, benefits shall not
be paid under this section.

(8) In the case of death, if there is no eliqgible spouse, benefits

shall be paid to the child or children of the deceased victim | f
there is no spouse or children, no paynents shall be made under this
secti on. If the spouse remarries before this benefit is paid in full

SSB 5691. SL p. 18
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benefits shall be paidto the victims child or children and the spouse
shall not receive further paynent. |If thereis no child or children no
further paynents will be nade.

(9) The_ benefits for disposition of renmmins_or burial expenses
shall not exceed five thousand seven hundred fifty dollars per
claim(+)) and

(({b)y An application for bhenefits relating to paynent for burial

| hi | on. I . L wiithi |

I Y I hich td I bt . i eiall
recognized as a homcide. If there is a delay in the recovery of

. I | : . : burial L . : I T

reratns—for—bur+al)) to receive reinbursenent for expenses related to
the disposition of remains or burial, the departnent nust receive an
item zed statenent froma provider of services within twelve nonths of
the date upon which the death of the victimis officially recogni zed as
a hom ci de. If there is a delay in the recovery of renmmins or the
release of remains for disposition or burial, an item zed statenent
froma provider of services nust be received within twelve nonths of
the date of the release of the remains.

average—nenthly—wage—determned—as—ef—the—date—of —the—erimnal—act

= : od I . Y i nal ’ .
of—the—average—orthly—wage—

b—H—marred—wth—one—chitd—at—the—tine—of —the—ertmnal—acts-
i by-fow—perecent—ofl4-he—average—rmont-hlby—wage—

" : od witd hild I . Y i nal ,

hi ol oY hl .

" : ad with td hild I . oY rinal |

Fortby-—one—percent—olthe—average—rpathby—wage—
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clatm
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or—loecal—law-enforecenrent—agencies—in—thetr—efHforts—to—apprehend—and
. I 5} of ¢ i nal hi ol . the
eatm-
2 —ta—addi--on—to—other—benel-ts—provi-ded—under—th-s—chapter—
viebe —of — sexual — assaukt — are —enti-thed — Lo — recetve — appropriate
eeaﬂse++ﬂg————Fees- For —sueh— eeaﬂse++ﬂg- shatH—be —determtned — by— the

I ‘ ble f | i cabili I I .
7 ofthi on—shall—betini I it I | doll _
£4)y)) (10) Any person who is responsible for the wvictinls
injuries, or who would otherw se be unjustly enriched as a result of
the victims injuries, shall not be a beneficiary under this chapter.

((35y1)) (11) Crine victinms' conpensation is not available to pay
for services covered under chapter 74.09 RCW or Title XIX of the
federal social security act((—except—totheextentthat the costsfor

I . I . i bliched | I I of

ol | healtd . __duri I ‘ L b .
Hhre—extent—necessary—to—provide—matehing—lunds—ftor—federal—medtcatd
retrhurserent) ) .

(({16) In addition to other benefits provided under this chapter,
Hedi-ate—tam-y—rerbers—of —a hom-ci-de—vicb-m-may—recetbve—approprialke
counseling to assist in dealing with the imediate, near-term
eenseq&enees——e#——Phe——#e#a%ed——e##ee%s——9#——Phe——hen#e%der———Fees——#e#

51-04-0630——subtect—to—the—Hmtations—ob— F&NV4L4¥%4¥¥}———PayﬁeHP —of
counsetHng—hbenef-ts—under —thi-s—section—may—not—be—provi-ded —to—the
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 ded I o hom_cid . I : VP
1992

- —A—dependent—ppther——father——steprpther——or—stepfathers—as
detned—+A—ROAM-51-08-050—who—t+s—a—surviver—of—her—a+—hts—ehttd-s
hom-et-de——who—has—been—reguested—by—a—taw—enlorcenent—agency—or—a
pFeseeu%e#—%e—ass+s%—+ﬂ—%he—fﬁd+e+a¥—ﬁ%eeeed+ﬂgs—+e+a%ed—Pe—%he—dea%h

e#—Phe—FeqaesP——nay—Feee+¥e—a—Laﬂp—saﬁ+payﬁen%—apen—a%#%va#—%n—%h+s
state—TFotal —benetits—under —Hhis —subsect-on—may — ol —exceed —seven
Hrousand—t+ve—hundred—dotH-ars—H-—rpre—than—one—dependent—parent—+s

£28))) (12) A victim whose crinme occurred in another state who
qualifies for benefits under RCW 7.68.060((4))) (6) may receive
appropriate nental health counseling to address distress arising from
participation in the civil comm tnment proceedings. Fees for counseling
shal | be determ ned by the departnent in accordance with RCW51. 04. 030,
subject tothe limtations of RCW7.68. 080.

(29 S Liaible f I T I i ¥ I
.

{éen—#bsm—beeﬂm—eenv+e%ed~—e#—4}—#e+eﬂw~—e##ense~—wk%h%a~—##ve~—yea#s

GFFGHGG—F&—&—V+9F€HP—9¥¥€H%€—HHG&F—RGMF9—94Ar939—9F—&—G¥+HE—&§&FHSP
persons under RCW 9. 94A 411, or is convicted of such a felony offense
af ter applying;- and

s | | efied_all | T Lol _obli .
owed prior-to applying for-benefits.))

(13) If the provisions of this title relative to conpensation for

injuries to_ or death of victins_becone_ invalid_ because_of any
adjudication, or are repealed, the period intervening between the
occurrence of an injury or death, not previously conpensated for under
this title by lunp paynent or conpleted nonthly paynents, and_such
repeal or the rendition of the final adjudication of invalidity shal
not be_ conputed _as_a__ part of the tine limted by law for _the
commencenent of any action relating to such injury or death.

(14) The benefits established in RCW 51.32.080 for pernmanent
partial disability will not be provided to any crine victimor for any

claimsubmtted on or after July 1, 2011.
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*Sec. 402. RCW 7.68.070 and 2010 c 289 s 6 are each anended to read
as foll ows:
The ((+Hght—te)) eligibility for benefits under this chapter and

t he anount thereof will be governed insofar as is applicable by the
provi sions contained in this chapter ((5%32ROA-except—as—providedin
Hi-s—seet+on-) ) .

(1) ((The provisions contained in RCW 51.32. 015 51.32.030,
5132 0+2——53-32043+——51+-32186 5132190 —anrd — 5132200 —are—not
applicable to this chapter.

£2))) Each victiminjured as a result of a crimnal act, including
crimnal acts commtted between July 1, 1981, and January 1, 1983, or
the victims famly or ((dependents)) beneficiary in case of death of
the victim are ((ent+tled—toe)) eligible for benefits in accordance
with this chapter, subject to the limtations under RCW 7.68.015.
( { Fhe—r+ghts——dues——responsthbities——H-mtations——and —procedures

a¥a Lrned 1 n PAA 010 o a¥a h] o N
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dependent—of—such—person—is—entitled-to-benetits—under—thi-s—chapter
I he ini : hich | ‘ | :
) —Fhe —result-—of —consent——proveocatton——or—heiterent—by—the
vetH-m—unless—an+nury—+result-rgfroma—erim-hal—act—causedthedeath
e i o
e : L whid I : o L I
conmt, or-the conmmssion of,-a felony;, or
G : L whil I N ‘ w :
L ailfederal_jiai : : I o L : on.
any —state —correctonal —bastitutton —aibnbabned —and —operated —by —the
department —ef —seeial- —and —health —servieces —or —the —departrent—of
corrections, prior to release from lawful custody; or confined or
Hoi-ng —Ha — any —ether —Hastitut-on — rai-ntal-ned —and —operated —by —the
department —ef —seeial- —and —health —servieces —or —the —departrent—of
cor+eetions—

an o £ ed he " i .o I I : ol
sexdal—abuse —of —a—mnor —under —ROA-9-68A100- —pronoting—comrerctal
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%—Ihe—beneﬁ—ks—e&k&bl—k&hed—&pen—%he—éea{—h—e#—&—wk%—&nd

ef—a—we#ke%as—ppw%ed—%n—eh&p%e{—%%kn—&ny—eka—m—m%he
erHmnalb—act —resubts—in—the death—of—a —vieti-m-who—was —not—gatnfu-y

enﬁ%yed—&%#m—k%e—ef—khe—e%—%—aet—anda%e—ms—nﬁ—se—e%@%y&d

spouse shall receive a lunp sum paynent of up to three thousand seven
hundied — 4ty —debHars —to —be —dhvi-ded —egqualy —arpng —the —ehtd —or

P I . 4 h_burial hal 1|
pat-d—-—and—eaeh—survvhg —eht-d—of —the —viet+m—at —the—t+re—ofb —the
hondred—iHfty—doHars—up—teo—a—total—of—two—such—chil-dren—and—where
there are nmore than two such children the sumof seven thousand five
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+—H—marred—wth—Hve—or—mpre—chidren—at—the—tHne—of—the
g —H-—uprmarrted —at—the—tire—of —the—ertmhal—aet——twenty-—f+ve
percent—ol—the—average—nonthly—wage—
i by—perecent—olthe—average—roathlby—wage—
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. I 5} of t] i nal hi ol . the
eatm-

2 —ta—addi--on—to—other—benel-ts—provi-ded—under—th-s—chapter—
viebe — of — sexual — assaukt — are —enti-thed — Lo — recetrve — appropriate
ee&nsel—l—ng—liees For —sueh— eeuﬂseJ—n—Hg shaH —be —determned — by the

Wh%%#h@u&&nd—dd%—sh&—#be—g%ed—as—a—%—ei—a
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nal e ini leath. I I ‘ I I Lt of
total—permanent—di-sabiHity—or—death—shall—not—exceed—forty—thousand
doeH-ars—

14 1 ' I o b I T
RGM#—bene#FPs—payab#e—#e%—%e%a#—%enpe#a#y—d+sab+#+%y—unde#—sabsee%+en
H—eft—this—seetion——shalH—beHmtedtofHfteenthousanddoeltars)) O

the entire amount paid in total per claim nonnedical benefits shal
not exceed forty thousand dollars of the entire claim Benefits may
include a_conbination of burial expenses, financial support for |ost
wages, and nedi cal expenses.

(a) Benefits payable for tenporary total disability that results in
financial support for_ |ost wages shall not exceed fifteen_ thousand
dol l ars.

(b) Benefits payable for_a pernanent total disability or fatality
that results in financial support for |ost wages shall not exceed forty
thousand dollars. After at |east twelve nonthly paynents have_ been
paid, the departnent shall have the sole discretion to nmake a final
lunp sumpaynent of the bal ance renaining.

(c) Benefits for disposition of remains or burial expenses shal
not exceed seven thousand seven hundred dollars per claim

(2) If the victimwas not gainfully enployed at the tine_of the
crimnal act, no financial support for lost wages will be paid to the
victimor any beneficiaries.

(3) No victim or_ beneficiary shall receive conpensation_ for_or
during the day on which the injury was received.

(4) If avictims enployer continues to pay the victimwages that
he or she was earning at the tine of the crine, the victim shall not
receive any financial support for |ost wages.

(5) Wien the director determines that a tenporary total disability
results ina loss of wages, the victimshall receive nonthly subject to
subsection (1) of this section, during the period of disability, sixty
percent of the victims nonthly wage but no_ nore than_ one_ hundred
percent of the state's average nonthly wage as defined in RCW7. 68. 020.
The m nimumnonthly paynent shall be no less than five hundred doll ars.
Mont hl y wages shall be based upon enpl oyer wage statenents, enpl oynent
security records, or_ docunents_ reported to_and_certified by the
internal revenue service. Mnthly wages nust be determ ned using the
actual docunented nonthly wage or averaging the total wages earned for

p. 27 SSB 5691. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNNNNPPRPPRPPRPPRPERPEPRPRERPPRERPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N O W DNPEe O

up to twelve successive cal endar nonths preceding the injury. 1In cases
where the victims wages and hours are fixed, they shall be determ ned
by multiplying the daily wage the victimwas receiving at the tine of
the injury:

(a) By five, if the victimwas nornmally enpl oyed one day a week;

(b) By nine, if the victimwas nornmally enpl oyed two days a week;

(c) By thirteen, if the victimwas nornally enployed three days a

(d) By eighteen, if the victimwas nornally enployed four days a

(e) By twenty-two, if the victimwas nornally enpl oyed five days a

(f) By twenty-six, if the victimwas normally enpl oyed six days a
week; or

(g) By thirty, if the victimwas nornally enployed seven days a
week.

(6) Wien the director determines that a pernmanent total disability
or death results in a |loss of wages the victimor eligible spouse shal
receive the nonthly paynents established in this subsection, not to
exceed forty thousand dollars or the limts established in_this
chapter.

(7) If the director determnes that the victim is_voluntarily
retired and is no longer attached to the workforce, benefits shall not
be paid under this section.

(8) In the case of death, if there is no eligible spouse, benefits
shall be paid to the child or_ children of the deceased victim | f
there is no spouse or children, no paynents shall be nmade under this
section. |If the spouse remarries before this benefit is paid in full
benefits shall be paidto the victims child or children and the spouse
shall not receive further paynent. |If thereis no child or children no
further paynents will be nade.

(9)  To_receive_ reinbursenent for expenses_ related to_ the
di sposition of remains or burial, the departnent nust receive an
item zed statenent froma provider of services within twelve nonths of
the date upon which the death of the victimis officially recogni zed as
a hom ci de. If there is a delay in the recovery of renmmins or the
release of remains for disposition or burial, an item zed statenent
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froma provider of services nust be received within twelve nonths of
the date of the release of the remains.

((+£51)) (10) Any person who is responsible for the victims
injuries, or who would otherw se be unjustly enriched as a result of
the victims injuries, shall not be a beneficiary under this chapter.

((26))) (11) Crine victins' conpensation is not available to pay
for services covered under chapter 74.09 RCW or Title XIX of the
federal social security act((;—exeept—to—the—-extent—thatthecostsfor
sueh—services—exceed—servieceHmts—establ-shed—by—the—department—ol
soetal—and—heatth—servieces—or——duringthe—1993-95 H-secal—blennum—to
Hhre—extent—necessary—to—provide—matehing—lunds—ftor—federal—medicatd
retrhurserent) ) .

(({17) In addition to other benefits provided under this chapter,
Hedi-ate—tam-y—rerbers—of —a hom-ci-de—vicb-m-may—recetbve—appropriatke
counseling to assist in dealing with the imediate, near-term
eenseq&enees——e#——Phe——#e#a%ed——e##ee%s——9#——Phe——hen#e%der———Fees——#e#

51040630 ——subtect—to—the—Hmtations—ob— F&NV4L4¥%4¥¥}———PayﬁeHP —of
counsetHnrg—benef-ts—under —thi-s—section—may—not—be—provi-ded —to—the

18)—A—dependent—mpther——father——steprpthers——or—stepfather—as
detned—+r—ROAM-51-08-050—who—t+s—a—surviver—of—her—a+—hts—ehttd-s
hom-e-de——who—has—been—reguested—by—a—taw—enlorcenent—agency—or—a
pFeseeu%e#—%e—ass+s%—+ﬂ—%he—fﬁd+e+a¥—ﬁ%eeeed+ﬂgs—+e+a%ed—Pe—%he—dea%h

e#—Phe—FeqaesP——nay—Feee+¥e—a—Laﬂp—saﬁ+payﬁen%—apen—a%#%va#—%n—%h+s

state—TFotal —benetits—under —Hhis —subsect-on—may — ol —exceed —seven
Hrousand—t+ve—hundred—dotH-ars—H-—rpre—than—one—dependent—parent—+s

£49Y)) (12) A victim whose crinme occurred in another state who
qualifies for benefits under RCW 7.68.060((4))) (6) may receive
appropriate nental health counseling to address distress arising from
participation in the civil comm tnment proceedings. Fees for counseling
shal | be determ ned by the departnent in accordance with RCW51. 04. 030,
subject tothe limtations of RCW7.68. 080.
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(13) If the provisions of this title relative to conpensation for
injuries to_ or death of victins_becone_ invalid_ because_of any
adjudication, or are repealed, the period intervening between the
occurrence of an injury or death, not previously conpensated for under
this title by lunp paynent or conpleted nonthly paynents, and_such
repeal or the rendition of the final adjudication of invalidity shal
not be_ conputed as_a_part of the tine limted by law for_ the
commencenent of any action relating to such injury or death.

(14) Beginning July 1, 2015, applying only prospectively to
crimnal acts occurring on_ or after July 1, 2015, the benefits
established in ROW51.32.080 for permanent partial disability shall be
obtai nable _under this chapter, and provisions relating to payment
contained in that section shall equally apply under this chapter, but
shall not exceed seven thousand dollars per claim

(15) Beginning July 1, 2015, applying only prospectively to
crimnal acts occurring on or after July 1, 2015, the departnent may
make paynments for honme or vehicle nodifications solely according to the
following terns and limtations:

(a) Whenever in_the sole discretion of the director it _ is
reasonabl e and necessary to provide residence nodifications necessary
to neet the needs and requirenents of the victim who has_sustained
catastrophic injury, the departnent nmay be ordered to pay an anount not
to exceed the state's average annual wage for one year as determ ned
under RCW 50. 04. 355, as now existing or hereafter anended, toward the
cost of such nodifications or construction. Such paynent shall only be
made for the construction or nodification of a residence in which the
infjured victim resides. Only one residence of any victim may be
nodi fied or _constructed under this_subsection, although the director
may order nore than one_paynent for any one hone, up to the nmaxinum
anpunt pernmitted under RCW 7. 68. 070.

(b) Whenever in_the sole discretion of the director it _ is
reasonabl e and necessary to nodify a notor vehicle owned by a victim
who has becone an anputee or becones paralyzed because of a crimna
act, the director nay order up to fifty percent of the state's average
annual wage for one year, as determ ned under RCW 50.04. 355, to be paid
by the departnent toward the costs thereof.

(c) Inthe sole discretion of the director after his or her review,
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t he anpbunt paid under this subsection nmay be i ncreased by no nore than
four thousand dollars by witten order of the director.

*Sec. 402 was vetoed. See nessage at end of chapter.

NEW_ _ SECTI ON.  Sec. 403. (1) Benefits for permanent total
disability shall be determ ned under the director's supervision, only
after the injured victims condition becones fixed.

(2) Al determnations of permanent total disabilities shall be
made by the department. The victimmay nmake a request or the inquiry
may be initiated by the director. Determ nations shall be required in

every instance where permanent total disability is likely to be
present .

(3) Arequest for determ nation of permanent total disability shal
be exam ned by the departnent, and the departnent shall issue an order

in accordance with RCW51. 52. 050.

NEW_SECTION. Sec. 404. (1) |If aggravation, dimnution, or
termnation of disability takes place, the director may, upon the
application of the beneficiary, made within seven years fromthe date
the first closing order becones final, or at any tinme upon his or her
own notion, readjust the rate of conpensation in accordance with the
rules in this section provided for the same, or in a proper case
termnate the paynment. The director may, upon application of the
victim nade at any time, provide proper and necessary nedical and
surgi cal services as authorized under section 507 of this act.

(2) "Closing order” as used in this section neans an order based on
factors which include nedical reconmendation, advice, exam nation, or
t he maxi num benefit has been net.

NEW SECTI ON. Sec. 405. (1) For persons receiving conpensation for
tenporary total disability pursuant to the provisions of this chapter,
such conpensati on shall be reduced by an anpbunt equal to the benefits
payabl e under the federal old-age, survivors, and disability insurance
act as now or hereafter anended not to exceed the anmount of the
reduction established pursuant to 42 U . S.C. Sec. 424a. However, such
reduction shall not apply when the conbined conpensation provided
pursuant to this chapter and the federal old-age, survivors, and
disability insurance act is less than the total benefits to which the
federal reduction would apply, pursuant to 42 U.S.C. 424a. \Were any
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person described in this section refuses to authorize the rel ease of
information concerning the anount of benefits payable under said
federal act the departnent's estimte of said amount shall be deened to
be correct unless and until the actual amount is established and no
adj ustnent shall be nmade for any period of tinme covered by any such
refusal .

(2) Any reduction under subsection (1) of this section shall be
effective the nmonth following the nonth in which the departnent is
notified by the federal social security adm nistration that the person
is receiving disability benefits under the federal ol d-age, survivors,
and disability insurance act. In the event of an overpaynent of
benefits, the departnent may not recover nore than the overpaynents for
the six nonths i nmedi ately preceding the date on which the departnent
notifies the victimthat an overpaynent has occurred. Upon determ ning
that there has been an overpaynent, the departnent shall imediately
notify the person who received the overpaynent that he or she shall be
required to nmake repaynent pursuant to this section and section 702 of
this act.

(3) Recovery of any overpaynent nust be taken fromfuture tenporary
or permanent total disability benefits or permanent partial disability
benefits provided by this chapter. In the case of tenporary or
permanent total disability benefits, the recovery shall not exceed
twenty-five percent of the nonthly anount due from the departnent or
one-sixth of the total overpaynent, whichever is the | esser.

(4) No reduction nmay be nade unless the victimreceives notice of
the reduction prior to the nonth in which the reduction is nade.

(5) In no event shall the reduction reduce total benefits to |ess
than the greater anount the victim nay be eligible under this chapter
or the federal ol d-age, survivors, and disability insurance act.

(6) The director, pursuant to rules adopted in accordance with the
procedures provided in the adm nistrative procedure act, chapter 34.05
RCW may exercise his or her discretion to waive, in whole or in part,
the amount of any overpaynent where the recovery would be against
equi ty and good consci ence.

(7) Subsection (1) of this section applies to:

(a) Victinms under the age of sixty-two whose effective entitl enment
to total disability conpensati on begins before January 2, 1983;
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(b) Victinms under the age of sixty-five whose effective entitlenent
to total disability conpensation begins after January 1, 1983; and

(c) Victinmse who will beconme sixty-five years of age on or after
June 10, 2004.

(8)(a) If the federal social security admnistration nmakes a
retroactive reduction in the federal social security disability benefit
entitlenment of a victim for periods of tenporary total, tenporary
partial, or total permanent disability for which the departnent also
reduced the victims benefit anmounts under this section, the departnent
shall make adjustments in the calculation of benefits and pay the
additional benefits to the victim as appropriate. However, the
departnment shall not make changes in the cal cul ati on or pay additional
benefits wunless the victim submts a witten request, along wth
docunentation satisfactory to the director of an overpaynent assessnent
by the social security admnistration, to the departnent.

(b) Additional benefits paid under this subsection:

(i) Are paid without interest and wthout regard to whether the
victims claimunder this chapter is closed; and

(1i) Do not affect the status or the date of the claim s cl osure.

(c) This subsection does not apply to requests on clains for which
a determnation on the request has been made and is not subject to
further appeal.

NEW__ SECTION.  Sec. 406. Victins ot herw se eligible for
conpensati on under this chapter may al so cl ai m conpensation for | oss of
or damage to the victims personal clothing or footwear incurred in the
course of energency nedical treatnment for injuries.

NEW SECTI ON.  Sec. 407. A beneficiary shall at all times furnish
the departnment with proof satisfactory to the director of the nature,
anount, and extent of the contribution nmade by the deceased victim

V. MEDI CAL BENEFI TS

Sec. 501. RCW7.68.080 and 1990 ¢ 3 s 503 are each anended to read
as foll ows:

( { Fhe—provisions—ol—chapter—51-36 -ROW-as—~now-or—herealter—anended
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govern—EHhe—provi-ston—ol —redical —atd—under —thi-s—chapter—to—viebi-pm5
Hyed —as—a—resu-t—of —a—eribmnalb —aet— — el uding —erbmnalb —aets

B —TFhe —provi-sions—contatned —+n—ROAV-51-36-030-—51 36040 —and

éz%—lhe—spee+ﬁke—p+e¥+s+ens—e#—RGM#5&—36—929—&5—nem#e+—he#ea#%ep
anended—relating —to—supphbying—erergeney —transportati-on—do—not—apphby—
PROV-DED—Fhat—-

=))) (1) Wien the injury to any victimis so serious as to require
the victims being taken from the place of injury to a place of
treatnment, reasonable transportation costs to the nearest place of
proper treatnent shall be reinbursed ((fem—the—fund—established
purstant—to—ROAW-7-68-090——and)) by the departnent as_part_ of the
victims total claimunder RCW7.68.070(1).

((B))) (2) In the case of alleged rape or nolestation of a child_
t he reasonabl e costs of a ((eelpoeseepe)) col poscopy exam nati on shal
be reinbursed ((fHem—the—fund—pursuant—teo—ROA-7-68-090)) by the
depart nent. Costs for a_ col poscopy exanm nation_ given under this
subsection shall not be included as part of the victims total claim
under RCW?7.68.070(1).

(3) The director shall adopt rules for fees and charges for
hospital, clinic, ((and)) nedical ((eharges—alengwthallrelatedfees
wirder —tht-s—chapter—shatbb—eontorm—to—regutat-ons—pronulgated—by—the
ehreetor)), and other health care_services, including fees and costs
for durable nedical equipnent, eye glasses, hearing_aids, and_other
nedi cally necessary devices for crine victins under this chapter. The
director shall set these service levels and fees at a |evel no |ower
than those established by the departnent of social and health services
under Title 74 RCW In establishing fees for nedical and other health
care services, the director shall consider the director's duty to
purchase health care in a prudent, cost-effective manner. The director
shall establish rules adopted in accordance wth chapter 34.05 RCW
Nothing in this chapter may be construed to require the paynent of
interest on any billing, fee, or charge.

(4) Whenever the director deens it necessary in_order to resolve
any nedical issue, a victimshall submt to exam nation by a physician
or physicians selected by the director, with the rendition of a report
to the person ordering the exam nation. The departnent shall provide
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the physician performng an_ examnation with all relevant nedical

records from the victinis claim file. The director, in his or her
di scretion, may charge the cost of such exani nation or exam nations to
the crine victins' conpensation fund. If the exam nation is paid for

by the victim then the cost of said exam nation shall be reinbursed to
the victimfor reasonable costs connected with the exam nation as part
of the victims total claimunder RCW7.68.070(1).

(5) Victinse of sexual assault are eligible to receive appropriate
counsel i nqg. Fees for such_ counseling_shall be determned_ by the
departnment. Counseling services may include, if determ ned appropriate
by the departnent, counseling of nenbers of the victinis imediate
famly, other than the perpetrator of the assault.

(6) Imediate famly nenbers of a homicide victim nmay receive
appropriate counseling to assist in dealing with the inmmed ate,
near-term consequences of the related effects of the homcide. Up to
twel ve counseling sessions may be received for one year after the crine
victims claim has_been_ all owed. Fees for counseling shall be
deternmi ned by the departnent in accordance with and subject to this
section. Paynent of counseling benefits under this section nmay not be
provided to the perpetrator of the homcide. The benefits under this
subsection nay be provided only with respect to hom cides conmmtted on
or after July 1, 1992.

(7) Pursuant to RCW 7.68.070(12), a victimof a sex offense that
occurred outside of Washington nay be eligible to receive nental health
counseling related to participation in proceedings to civilly conmt a
per petrat or.

(8) The crine victins' conpensation program shall consider paynent
of benefits solely for the effects of the crimnal act.

(9) The leqgislature finds and declares it to be in the public
interest of the state of Washington that a_ proper requlatory and
i nspection program be instituted in_connection with the provision of
any services provided to crinme victins pursuant to this chapter. 1In
order to effectively acconplish such purpose and to assure that the
victim receives_ such_services as_are_paid for_ by the state_ of
Washington, the acceptance by the victim of such services, and_the
request by a provider of services for reinbursenent for providing such
services, shall authorize the director of the departnment or the
director's authorized representative to inspect and audit all records
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in connection with the provision of such services. 1n the conduct of
such audits or investigations, the director or the director's
aut hori zed representatives nay:

(a) Examne_all records, or_ portions thereof, including patient
records, for which services were rendered by a health care provider
and rei nbursed by the departnent, notw thstanding the provisions of any
ot her statute which nmay make or purport to nmake such records privil eged
or _confidential, except that no_original patient records_ shall be
renoved fromthe prem ses of the health care provider, and that the
di sclosure of _any records or _infornation obtained under _authority of
this section_ by the_ departnent is_prohibited and_constitutes_ a
violation_ of RCW 42.52.050, unless_ such_disclosure_ is_directly
connected to the official duties of the departnent. The disclosure of
patient information_as required under this section shall not subject

any physician, licensed advanced registered nurse practitioner, or
other health_ care_provider to_any |liability for_ breach of any

confidential relationships between the provider and the patient. The
director or the director's authorized representative shall destroy al
copies of patient nedical records in their possession upon conpletion
of the audit, investigation, or proceedings;

(b) Approve or deny applications to participate as_a provider of
services furnished to crine victins pursuant to this title;

(c) Termnate or suspend eligibility to participate as a provider
of services furnished to victins pursuant to this title; and

(d) Pursue collection of unpaid overpaynents and/or penalties plus
interest accrued from health care providers pursuant to RCW
51. 32. 240(6).

(10) When contracting for health care services and equi pnent, the
departnent, upon_ request of a contractor, shall keep confidential
financial and valuable trade information, which shall be exenpt from
public inspection and copyi hg under chapter 42.56 RCW

Sec. 502. RCW7.68.085 and 2010 ¢ 122 s 2 are each anended to read
as follows:

(1) This section has no force or effect fromApril 1, 2010, unti
July 1, 2015.

(2) The director of labor and industries shall institute a cap on
nmedi cal benefits of one hundred fifty thousand dollars per injury or
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death. ((Paynent for pedical services in excess of the cap shall be
rade—avat-able —to—any—i+nhrecent—vieti-m—under—the—sare—conditions—as
I i cal . WY i cal : :
_ i tion:
" I o i I : :
Y o . | I i tion: I
. . )

For the purposes of this section, an individual wll not be
required to use his or her assets other than funds recovered as a
result of a civil action or crimnal restitution, for nedical expenses
or pain and suffering, in order to qualify for an alternative source of
paynment .

The director shall, in cooperation with the departnment of socia
and health services, establish by October 1, 1989, a process to aid
crime victinms in identifying and applying for appropriate alternative
benefit prograns, if any, adm nistered by the departnent of social and
heal t h servi ces.

*Sec. 503. RCW 7.68.085 and 2009 c 479 s 9 are each anended to read
as follows:

(1) The director of labor and industries shall institute a cap on
nmedi cal benefits of one hundred fifty thousand dollars per injury or
death. ((Paynent for pedical services in excess of the cap shall be
nade —avatr-able—to—any—innocent —vi-et-m-under —the —sare—condi-Hons—as

I i cal . WY i cal : :
_ i tion:
o I o i I : :
Y o . | I i tion: I
. . )

For the purposes of this section, an individual wll not be
required to use his or her assets other than funds recovered as a
result of a civil action or crimnal restitution, for nedical expenses
or pain and suffering, in order to qualify for an alternative source of
payment .

The director shall, in cooperation with the departnment of socia
and health services, establish by October 1, 1989, a process to aid
crime victinms in identifying and applying for appropriate alternative
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benefit prograns, if any, adm nistered by the departnent of social and
heal t h servi ces.

(2) This section applies prospectively only to crimnal acts that
occur on or after July 1, 2015.

*Sec. 503 was vetoed. See nessage at end of chapter.

NEW_ SECTION. Sec. 504. Health <care professionals providing

treatment or services to crinme victins shall maintain all proper
credentials and educational standards as required by law, and be
registered with the departnent of health. The crine victins'

conpensati on program does not pay for experinental or controversi al
treatnment. Treatnent shall be evidence-based and curative.

NEW__ SECTI ON.  Sec. 505. The departnent shall exam ne the
credentials of persons conducting special nedical examnations and
shall nonitor the quality and objectivity of exam nations and reports.
The departnent shall adopt rules to ensure that exam nations are
performed only by qualified persons neeting departnent standards.

NEW SECTION. Sec. 506. (1) Any victimeligible to receive any
benefits or claimng such under this title shall, if requested by the
departnment submit hinself or herself for nedical exam nation, at a tine
and fromtine to tine, at a place reasonably convenient for the victim
as may be provided by the rules of the departnent. An injured victim
whet her an alien or other injured victim who is not residing in the
United States at the tine that a medical exam nation is requested may
be required to submt to an exami nation at any location in the United
States determ ned by the departnent.

(2) If the victim refuses to submt to nedical examnation, or
obstructs the sanme, or, if any injured victim shall persist in
unsanitary or injurious practices which tend to inperil or retard his
or her recovery, or shall refuse to submt to such nmedical or surgica
treatment as is reasonably essential to his or her recovery does not
cooperate in reasonable efforts at such rehabilitation, the departnment
may suspend any further action on any claim of such victimso |ong as
such refusal, obstruction, noncooperation, or practice continues and
t hus, the departnent may reduce, suspend, or deny any conpensation for
such period. The departnent may not suspend any further action on any
claimof a victimor reduce, suspend, or deny any conpensation if a
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victim has good cause for refusing to submt to or to obstruct any
exam nation, evaluation, treatnent, or practice requested by the
departnent or required under this section.

(3) If the wvictim necessarily incurs traveling expenses in
attendi ng the exam nation pursuant to the request of the departnent,
such traveling expenses shall be repaid to him or her wupon proper
voucher and audit.

(4) I'f the nmedical exam nation required by this section causes the
victimto be absent fromhis or her work without pay, the victimshal
be paid conpensation in an anount equal to his or her usual wages for
the time lost fromwork while attending the nmedi cal exam nation when
the victimis insured by the departnent.

NEW SECTION. Sec. 507. Upon the occurrence of any injury to a
victimeligible for conpensation under the provisions of this chapter,
he or she shall receive proper and necessary nedical and surgica
services using his or her private or public insurance or if no
i nsurance, using a provider of his or her owmn choice. 1In all accepted
clains, treatnent shall be limted in point of duration as foll ows:

(1) No treatnent shall be provided once the victimhas received the
maxi mum conpensati on under this chapter.

(2) In case of tenporary disability, treatnment shall not extend
beyond the tine when nonthly allowances to him or her shall cease.
After any injured victimhas returned to his or her work, his or her
medi cal and surgical treatnment may be continued if, and so |long as,
such continuation is determ ned by the director to be necessary to his
or her recovery, and as long as the victimhas not received the nmaxi mnum
conpensati on under this chapter.

NEW SECTION.  Sec. 508. Any nedical provider who fails, neglects,
or refuses to file a report with the director, as required by this
chapter, wthin five days of the date of treatnent, showing the
condition of the injured victimat the time of treatnment, a description
of the treatnent given, and an estimate of the probable duration of the
injury, or who fails or refuses to render all necessary assistance to
the injured victim as required by this chapter, shall be subject to a
civil penalty determ ned by the director but not to exceed two hundred
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fifty dollars. The amount shall be paid into the crinme victins'
conpensati on account.

VI. APPEALS

NEW SECTI ON.  Sec. 601. (1)(a) If the victim or beneficiary in a
claim prevails in an appeal by any party to the departnment or the
court, the departnent shall conply with the departnent or court's order
wth respect to the paynent of conpensation within the |ater of the
follow ng time periods:

(1) Sixty days after the conpensation order has becone final and is
not subject to review or appeal; or

(iti) If the order has becone final and is not subject to review or
appeal and the departnent has, within the period specifiedin (a)(i) of
this subsection, requested the filing by the victimor beneficiary of
docunents necessary to nake paynent of conpensation, sixty days after
all requested docunents are filed with the departnent.

The departnent may extend the sixty-day time period for an
additional thirty days for good cause.

(b) If the departnent fails to conply with (a) of this subsection
any person eligible for conpensation under the order may institute
proceedi ngs for injunctive or other appropriate relief for enforcenent
of the order. These proceedings my be instituted in the superior
court for the county in which the claimant resides, or, if the claimant
is not then a resident of this state, in the superior court for
Thur st on county.

(2) I'n a proceeding under this section, the court shall enforce
obedi ence to the order by proper neans, enjoining conpliance upon the
person obligated to conply with the conpensation order. The court may
i ssue such wits and processes as are necessary to carry out its orders
and may award a penalty of up to one thousand dollars to the person
eligible for conpensati on under the order.

(3) A proceedi ng under this section does not preclude ot her nethods
of enforcenent provided for in this chapter.

VII. ERRONEQUS PAYMENT DUE TO ERROR OR PAYMENT
DUE TO M SREPRESENTATI ON
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Sec. 701. RCW7.68.125 and 1995 ¢ 33 s 2 are each anended to read
as follows:

(1) (a) Whenever any paynent ((uhrder—this—chapter—+s—+radebecauseof
e%—%—%%m%%&ke—e%—deﬂﬁ—w—kﬂn%em—n%eseﬂ%aﬁ—en—by—%

e—#e&n%{—&neeef—a%—&Fna{—%e—Mne{—Fnéueedby#F&ud—t—he
reetpent—thereol—shallb—repay—H—and—recouprent—may—be—made—rom-any
%W%%%WW%&M

ye&%ef—khe—nﬁemg—ef—&ny—&ueh—payn%n%—e{—%w—kpbe—deeﬁeé%

WM%%%%%—%F%—&%—%—G&H—&%—FW&%
thereof-—shal-—repay—it—and—recouprent—may—be—made —from—any—future
I I o I hi I _ I I
exeretse—Hts—diseretion—to—watve—Ha—whele—or—inr—parts——the—arpunt
thereof .
3 —VWhenever—any—payrent—under—thi-s—chapter—has—been—induced—by

%—Lf—khe—dep&%ﬁem—ks%ues—&n—%de%ee%eﬂm-ng—a—debt—dﬂe—&nd
' , losi i kot Lerk_of i I
state—a—warrant —in—tHhe —amount —stated —+n—the —order —plus—nterest
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: I ] . f i ud _ he fili : I ded I
aount—ol—the—warrant—TFhe—departrent—shalH—mai—a—contorned-—copy—of

lnd—+HH—there—+s—reason—to—beleve—that—the—person—er—organtzaton
poessesses— pr—epef—t—y Hrat—s —due——owng——or— bel—en@—ng Lo—afy —person

p-FGS—GFFbGdf—GFt—h&S@*—V—FG&Gf—&S—H%H%FH&&!—V—FF&%H—GHGFb&‘
certHedra—return—receipt—regquested—Any—person—or—organization

e)—H—there—is—in—the—possession—of—the—person—oer—organzation
sewed—w+h—Hm—epde{—any—apepe+H%ha%—m—gm—be—s&H—eeFPe+he—eka—m

&nelt—heppepe%#e&ndkebe%—eekt—et—heneﬁ—eeksw&ges—t—he
enployer—may—assert—Hr—the—answer—aH-—exenptions—to—whi-ch—the—wage
earner—m-ght —be—entitlted—as—provided—by—ROAMN-6-27-150)) of benefits

under this_chapter is_nmade_ because_ of clerical error, mstake_ of
identity, innocent msrepresentation by or on behalf of the recipient
thereof m stakenly acted upon, or_any other circunstance of a simlar
nature, all not induced by willful msrepresentation, the recipient
thereof shall repay it and_recoupnent nay be nade from any future
paynents due to the recipient _on_any claim with the crine_victins'
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conpensation__program The departrment rnmust make claim for such
repaynent or _recoupnent wthin one_year of the making of any such
paynent or it will be deened any claimtherefor has been wai ved.

(b) Except as provided in subsections (3) and (4) of this section,
the departnent may only assess_an overpaynent of benefits because of
adj udi cator error when the order upon which the overpaynent is based is
not yet final as provided in RCW51.52. 050 and 51.52.060. "Adj udi cat or
error” includes the failure to consider information in the claimfile,
failure to secure adequate information, or an error in judgnent.

(c) The director, pursuant to rules adopted in accordance with the
procedures provided in the adnm nistrative procedure act, chapter 34.05
RCW nmay exercise his or her discretion to waive, in whole or in part,
the anpbunt of any such tinely claimwhere the recovery woul d be agai nst
equity and good consci ence.

(2) Whenever the departnment fails to pay benefits because of
clerical error, mstake of identity, or innocent m srepresentation, al

not induced by recipient willful msrepresentation, the recipient nay
request an adjustnent of benefits to be paid fromthe crine victins'
conpensati on prograns subject to the foll ow ng:

(a) The recipient nmust request an adjustnent in benefits wthin one
vear fromthe date of the incorrect paynent or it will be deened_any
claimtherefore has been wai ved.

(b) The recipient may not seek an adjustnent of benefits because of
adj udi cator error. Adjustnents due to adjudicator error are addressed
by the filing of a witten request for_ reconsideration _wth_ the
departnent or an appeal with the departnent within ninety days fromthe
date the_ order is_comunicated as_ provided in_ RCW 51.52.050.
"Adjudicator error"” includes the failure to consider information in the
claim file, failure to secure adequate_information, or_ an error_in
j udgnent .

(3) Whenever _any paynent of benefits under this chapter has been
made pursuant to an adjudication by the departnent or by order of any
court and_ tinmely appeal therefrom has been nade where the final
decision is that any such paynent was nade pursuant to an erroneous
adj udi cation, the recipient thereof shall repay it and recoupnent may
be made fromany future paynents due to the recipient on any claim

(a) The director, pursuant to rules adopted in accordance with the
procedures provided in the adnm nistrative procedure act, chapter 34.05
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RCW may exercise discretion to waive, in whole or in part, the anpunt
of any such paynents where the recovery would be against equity and
good consci ence.

(b) The departnent shall first attenpt recovery of overpaynents for
health services fromany entity that provided health insurance to the
victim to the extent that the health insurance_entity would_ have
provided health i nsurance benefits.

(4) (a) Wenever any paynent of benefits under this chapter has been
induced by willful msrepresentation the recipient thereof shall repay
any such paynent together with a penalty of fifty percent of the total
of any such paynents and the anpunt of such total sum may be recouped
fromany future paynents due to the recipient_on any claimwth the
crine victins' conpensation program_ against whom_ the wllfu
m srepresentation was conmmtted and the anmpbunt of such penalty shall be
placed _in_the crinme_ victins' conpensation_fund. Such_repaynent _or
recoupnent _nust be_ denmanded_or ordered _wthin_ three_ years_of the
di scovery of the willful msrepresentation.

(b) For purposes of this subsection (4), it is wllfu
m srepresentation for_a person to obtain paynents or_ other benefits
under this chapter in an anbunt greater than that to which the person
ot herwi se would be entitled. WIIful msrepresentation includes:

(i) WIlful false statenent; or

(ii) WIIful msrepresentation, omssion, or_concealnent of any
material fact.

(c) For purposes of this subsection (4), "willful" nmeans a
conscious or deliberate false statenent, m srepresentation, om Ssion,
or concealment of a material fact wth the specific intent of
obt ai ning, continuing, or increasing benefits under this chapter.

(d) For purposes_of this subsection_ (4), failure to disclose a
work-type activity nust be willful in order for a msrepresentation to
have occurred.

(e) For purposes of this subsection (4), a material fact is one
which would result in_additional, increased, or_ continued benefits,
including but not |imted to facts about physical restrictions, or
work-type activities which either result in wages or incone or would be
reasonably expected to do so. WAges or incone include the receipt of
any goods_or _services. For a_work-type_ activity to be_ reasonably
expected to result in wages or _incone, a pattern of repeated activity

SSB 5691. SL p. 44



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P WNEPEOOOWOOLwWNO O~ owDNDE.Oo

nust exist. For those activities that would reasonably be expected to
result in wages or produce incone, but for which actual wage or incone
infornmation cannot be reasonably determ ned, the departnent shal

i nput e wages.

(5) The victim beneficiary, or other person affected thereby shal
have the right to contest an order assessing an overpaynent pursuant to
this section in the sane _nmanner _and to the sanme extent as provided
under RCW51.52. 050 and 51.52.060. In the event such an order becones
final under chapter 51.52 RCW and_ notw thstanding the provisions of
subsections (1) through (4) of this section, the director or director's
designee_nmay file with the clerk in_any county within the state_ a
warrant in_the anmpunt of the sumrepresenting the unpaid overpaynent
and/or penalty plus interest accruing from the date the order becane
final. The clerk of the county in which the warrant is filed_shal
imediately designate_a superior court cause nunber for_ such warrant
and the clerk shall cause to be entered in the judgnent docket under
the superior court cause nunber assigned to the warrant, the nane of
the victim beneficiary, or other person nentioned in the warrant, the
anount of the unpaid overpaynent and/or penalty plus interest accrued,
and _the date _the warrant was_ fil ed. The anmpunt of the warrant as
docketed shall becone alien upon the titleto and interest inall rea
and_personal property of the_ victim beneficiary, or_ other_ person
agai nst whomthe warrant is issued, the sane as a judgnent in a civil
case_docketed in the office of such clerk. The sheriff shall _ then
proceed in the sanme manner and with like effect as prescribed by |aw
with respect to execution or other process issued against rights or
property upon judgnent in the superior court. Such warrant so docketed
shall be sufficient to support the issuance of wits of garnishnment in
favor of the departnent in the manner provided by law in the case_ of
judgnent, wholly or partially unsatisfied. The clerk of the_ court
shall be entitled to afiling fee under RCW36.18.012(10), which shal
be added to the anount of the warrant. A copy of such warrant shall be
nmailed to the victim beneficiary, or other person within three days of
filing wth the clerk.

The director or director's designee may issue to any person, firm
corporation, nunicipal corporation, political subdivision of the state,
public corporation, or agency of the state, a notice to wthhold and
deliver property of any kind if there is reason to believe that there
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is in_ the possession_of such_ person, firm corporation, nunicipal
corporation, political subdivision of the state, public corporation, or
agency of the state, property that is due, owing, or belonging to any
victim beneficiary, or_ other person_upon_whom a_ warrant has_been
served for paynents due the departnent. The notice and order to
wi thhold and deliver shall be served by certified nmail acconpani ed by
an_affidavit of service by mailing or served by the sheriff of the
county, or by the sheriff's deputy, or by any authorized representative

of the director or director's designee, or by electronic neans or other
nmet hods authorized by law. Any person, firm corporation, nunicipa

corporation, political subdivision of the state, public corporation, or
agency of the state upon whom service has been nade shall answer the
notice within twenty days exclusive of the day of service, under oath
and in witing, and shall make true answers to the matters inquired or

in the notice and order to withhold and deliver. 1In the event thereis
in the possession of the party naned and served with such notice and
order, any property that may be subject to the claimof the departnent,
such_property shall be delivered forthwith to the director or_ the
director's authorized representative upon demand. |If the party served
and naned in the notice and order fails to answer the notice and order

within the tine prescribed in this section, the court may, after the
tine to answer such order has expired, render judgnent by default
agai nst the party named in the notice for the full anmpunt, plus costs,

clained by the director or the director's designee in the notice. 1In
the event that a notice to withhold and _deliver is served upon_an
enpl oyer and the property found to be subject thereto is wages, the
enployer _may_ assert in_the_ answer all exenptions_ provided for_ by
chapter 6.27 RCWto which the wage earner may be entitl ed.

This subsection shall only apply to orders assessi ng an over paynent
which are issued on or_ after July 28, 1991. This_ subsection_shall
apply retroactively to all orders_assessing an overpaynent resulting
fromw llful msrepresentation, civil or crimnal.

(6) Orders_assessing an overpaynent which are issued on or after
July 28, 1991, shall include a conspicuous notice of the collection
net hods available to the departnent.

NEW SECTION. Sec. 702. Notw thstanding any other provisions of
| aw, any overpaynents previously recovered under the provisions of
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section 405 of this act as now or hereafter anmended shall be limted to
six nonths' overpaynents. Where greater recovery has already been
made, the director, in his or her discretion, my nmake restitution in
t hose cases where an extraordi nary hardshi p has been creat ed.

Sec. 703. RCW7.68.130 and 1995 ¢ 33 s 3 are each anended to read
as follows:

(1) Benefits payable pursuant to this chapter shall be reduced by
t he amount of any other public or private insurance available, less a
proportionate share of reasonable attorneys' fees and costs, if any,
incurred by the victim in obtaining recovery from the insurer.
Cal cul ation of a proportionate share of attorneys' fees and costs shal
be made under the formula established in RCW((5424-0606)) 7.68.050 (9)

through (14). The departnent or the victimmay require court approval
of costs and attorneys' fees or nay petition a court for determ nation
of the reasonabl eness of costs and attorneys' fees.

(2) Benefits payable after 1980 to victins injured or killed before
1980 shall be reduced by any other public or private insurance
including but not limted to social security.

(3) Paynent by the departnent under this chapter shall be secondary
to other insurance benefits, notwithstanding the provision of any
contract or coverage to the contrary. In the case of private life
i nsurance proceeds, the first forty thousand dollars of the proceeds
shal | not be considered for purposes of any reduction in benefits.

(4) If_the departnent determnes that a victimis likely to_ be
eligible for other public insurance or support services, the departnent
may require_the applicant to_apply for such_services before awarding
benefits_ under RCW 7.68.070. If the departnent determnes that a
victimshall apply for such services and the victimrefuses or does not
apply for those services, the departnent may deny any further benefits
under this chapter. The departnment nay require an applicant to provide
a copy of their determnation of eligibility before providing benefits
under this chapter

(5) Before paynent of benefits will be considered victins shall use

their private insurance coverage.
(6) For the purposes of this section, the collection nethods
avai |l abl e under RCW7.68. 125((4))) (5) apply.
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Sec. 704. RCW7.68.050 and 1998 c 91 s 1 are each anended to read
as follows:

(1) No right of action at |aw for damages incurred as a consequence
of a crimnal act shall be |lost as a consequence of being entitled to
benefits under the provisions of this chapter. The victim or his
beneficiary may el ect to seek damages fromthe person or persons |iable
for the clainmed injury or death, and such victim or beneficiary is
entitled to the full conpensation and benefits provided by this chapter
regardl ess of any el ection or recovery nmade pursuant to this section.

(2) For the purposes of this section, the rights, privileges,
responsibilities, duties, limtations, and procedures contained in
( ( REW-51-24-050—through—53-24-1310)) subsections (3) through (25) of
this section apply.

(3) {( H—the—recovery+tnvobved—t+s—agatnst—thestate—thetH-en—ob
Hre —departnent —ineludes —the —interest —on—the—benebits—patd —by —the
departrent—to—or—on—behatt—ol —sueh-person—under—this—chapter—conputed
at the rate of eight- percent per annumfromithe date of paynent.)) (a)
If a third person is or may becone liable to pay damages on account of
a victims injury for_ which benefits and_ conpensation_are_provided
under this chapter, the injured victimor beneficiary may elect to seek
damages fromthe third person.

(b) I'n every action brought under this section, the plaintiff shal
give notice to the departnent when the actionis filed. The departnent
may file a notice of statutory interest in recovery. Wen such notice
has been filed by the departnent, the parties_shall thereafter serve
copies of all notices, notions, pleadings, and other process on the
departnent. The departnent nay then intervene as a party in the action
to protect its statutory interest in recovery.

(c) For_the_ purposes_of this_ subsection, "injury" includes_any
physical or_ nental condition, disease, ailnent, or_loss, including
death, for_which conpensation and_benefits are paid or payable under
this chapter.

(d) For_ the purposes_of this_chapter, "recovery" includes_all
damages and insurance benefits, including life insurance, paid in
connection with the victims injuries or death.

(4) An election not to proceed against the third person operates as
an_assignnent of the cause of action to_ the departnent, which_ my
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prosecute or conprom se the action inits discretionin the nane of the
victim beneficiary, or legal representative.

(5) If an injury to a victimresults in the victims death, the
departnment to which the cause of action has been assigned nay petition
a court for the appointnent of a special personal representative for
the limted purpose of maintaining an action under this chapter and
chapter 4.20 RCW

(6) If a beneficiary is a mnor _child, an election not to proceed
against a third person on such beneficiary's cause of action nay be
exercised by the beneficiary's | egal custodian or guardi an.

(7) Any recovery made by the departnent shall be distributed as
foll ows:

(a) The departnent shall be paid the expenses_incurred in making
the recovery including reasonable costs of | egal services;

(b) The victimor beneficiary shall be paid twenty-five percent of
the balance of the recovery made, which shall not be subject to
subsection_ (8) of this section, except that in the event of a
conprom se and settlenent by the parties, the victimor beneficiary nay
agree to a sumless than twenty-five percent;

(c) The departnent shall be paid the anmpbunt paid to or on behalf of
the victimor beneficiary by the departnent; and

(d) The victimor beneficiary shall be paid any renai ni ng bal ance.

(8) Thereafter no paynent shall be nmade to or on behalf of a victim
or beneficiary by the departnment for such injury until any further
anobunt payabl e shall equal any such_ renmining balance. Thereafter
such benefits shall be paid by the departnent to or on behalf of the
victimor beneficiary as though no recovery had been nade froma third
per son.

(9) If the victimor beneficiary elects to seek danages fromthe
third person, any recovery made shall be distributed as foll ows:

(a) The_ costs_ and_reasonable attorneys' fees_ shall _be_ paid
proportionately by the victim or beneficiary and the departnent. The
departnment may require court approval of costs and attorneys' fees or
may petition a court for determ nation of the reasonabl eness of costs
and attorneys' fees;

(b) The victimor beneficiary shall be paid twenty-five percent of
the bal ance of the award, except that in the event of a conprom se and
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settlenent by the parties, the victimor beneficiary may agree to a sum

|l ess than twenty-five percent;

(c) The departnent shall be paid the bal ance of the recovery nmde,
but only to the extent necessary to reinburse the departnent for the

anount pai d;

(i) The departnent shall bear its proportionate share of the costs
and reasonabl e attorneys' fees incurred by the victimor beneficiary to
the extent of the benefits paid under this title. The departnent's
proportionate share shall not exceed one hundred percent of the costs
and reasonabl e attorneys' fees;

(ii) The departnent's proportionate share of the costs and
reasonabl e attorneys' fees shall be determ ned by dividing the gross
recovery anount into the benefits paid anmpunt and nultiplying this
percentage tinmes the costs_and reasonable attorneys' fees incurred by
the victimor beneficiary,;

(iii) The departnent's reinbursenment share shall be determ ned by
subtracting their proportionate share of the costs and reasonabl e
attorneys' fees fromthe benefits paid anount;

(d) Any_ renmmining_balance_ shall be_ paid_ to_the_ victim or
beneficiary; and

(e) Thereafter no paynent shall be nmade to or on behalf of a victim
or beneficiary by the departnent for such injury until the anmount of
any further anpunt payable shall equal any such remaini ng bal ance m nus
the departnent's proportionate share of the costs and reasonable
attorneys' fees_ in_regards_ to_the_ remining__ bal ance. Thi s
proportionate share shall be determ ned by dividing the gross recovery
amount into_ the remaining balance anount and multiplying this
percentage tinmes the costs_and reasonable attorneys' fees incurred by
the victimor beneficiary. Thereafter, such benefits shall be paid by
the departnent to or on behalf of the victimor beneficiary as though
no recovery had been nade froma third person.

(10) The recovery made shall be subject to a lien by the depart nent
for its share under this section. Not wi t hst andi ng  RCW 48.18.410, a
recovery made from |ife insurance _shall be subject to a lien_by the

depart nent.
(11) The departnment has sole discretion to conpronise the anount of
its lien. In deciding whether or to what extent to conpronise its

lien, the departnent shall consider at | east the foll ow ng:
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(a) The likelihood of collection of the award or settlenent as may
be affected by insurance coverage, solvency, or other factors relating
to the third person

(b) Factual and legal issues of liability as between the victimor
beneficiary and the third_ person. Such_issues_include but are_ not
limted to possible contributory negligence and novel theories of
l[iability; and

(c) Problens of proof faced in obtaining the award or settl enent.

(12) It _shall be the duty of the person to whom any recovery is
paid before distribution under this section to advise the departnent of
the fact and anpunt of such_ recovery, the costs and _ reasonable
attorneys' fees associated with the recovery, and to distribute the
recovery in conpliance with this section.

(13) The distribution of any recovery nade by award or settl enent
of the third party action shall_ be_ confirned by departnent order,
served_by electronic, reqgistered or_certified mil, and_shall be
subject to chapter 51.52 RCW In the event the order of distribution
becones final under chapter 51.52 RCW the director or the director's
designee _nmay file with the clerk of any county within the state_ a
warrant _in_the anpunt of the sum representing the unpaid lien plus
interest accruing fromthe date the order becane final. The clerk of
the county in which the warrant is filed shall imediately designate a
superior court cause nunber for such warrant and the clerk shall cause
to be entered in the judgnent docket under the superior court cause
nunber assigned to the warrant, the nane of such victimor beneficiary
nentioned in the warrant, the anpbunt of the unpaid lien plus interest
accrued and the date when the warrant was filed. The anmpbunt of such
warrant as docketed shall becone a lien upon the title to and interest
in all real and personal property of the victimor beneficiary against
whom the warrant is issued, the sane as a judgnent in a civil case
docketed in the office of such clerk. The sheriff shall then proceed
in_the sane _nmanner and wth like effect as_prescribed by law wth
respect to execution or other process issued against rights or property
upon judgnent in the superior court. Such warrant so docketed shall be
sufficient to support the issuance of wits of garnishnent in favor of
the departnent in the manner provided by law in the case of judgnent,
wholly or partially unsatisfied. The clerk of the court shall be
entitled to a filing fee under RCW 36. 18.012(10), which shall be added
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to the amount of the warrant. A copy of such warrant shall be nmail ed
to the victim or_ beneficiary within three days of filing with the
clerk.

(14) The director, or the director's designee, nmay issue to any
person, firm corporation, nunicipal corporation, political subdivision
of the state, public corporation, or agency of the state, a notice and
order to withhold and deliver property of any kind if he or she has
reason to believe that there is in the possession of such person, firm
corporation, nunicipal corporation, political subdivision of the state,
public_corporation, or_agency of the state, property which is due,
oW ng, or belonging to any victim or beneficiary upon whom a warrant
has been_ served by the departnent for_ paynents_ due_to_ the_ crinme
victinms' conpensation_program The notice_and order to w thhold and
deliver shall be served by the_ sheriff of the county or_ by the
sheriff's deputy; by certified nail, return receipt requested; or by
any authorized representatives of the_ director. Any person, firm
corporation, nunicipal corporation, political subdivision of the state,
public corporation, or agency of the_state upon whom service has been
made shall answer the notice wthin twenty days exclusive of the day of
service, under oath and in witing, and shall nake true answers to the
matters inquired of in the notice and order to withhold and deliver.
In the event there is in the possession of the party nanmed and served
with such notice and order, any property which may be subject to the
claimof the departnent, such property shall be delivered forthwith to
the director or the director's authorized representative upon denand.
If the party served and naned in the notice and order fails to answer
the notice and order within the tinme prescribed in this section, the
court may, after the tinme to_ answer_ such order_ has expired, render
judgnent by default against the party nanmed in the notice for the full
anpunt clainmed by the director in the notice together with costs. In
the event that a notice to withhold and deliver is served upon_an
enpl oyer and the property found to be subject thereto is wages, the
enpl oyer may assert in the answer to all exenptions provided for by
chapter 6.27 RCWto which the wage earner may be entitl ed.

(15) The departnment may require the victim or beneficiary to
exercise the right of election under this chapter by serving a witten
demand by electronic mail, reqgistered mail, certified nail, or personal
service on the victimor beneficiary.

SSB 5691. SL p. 52



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P WNEPEOOOWOOLwWNO O~ owDNDE.Oo

(16) Unless an electionis nade within sixty days of the receipt of
the demand, and unless an action is instituted or settled within the
tine granted by the departnent, the victimor beneficiary is deened to
have assigned the action to the departnent. The departnent shall all ow
the victimor beneficiary at |east ninety days fromthe election to
institute or settle the action. When a beneficiary is a mnor child
the demand shall be served upon the | egal custodian or guardi an of such
beneficiary.

(17) _If an_action_which_ has_been_filed_ is_not diligently
prosecuted, the departnent may petition the court in which the action
is pending for an_ order assigning the cause of action to the

depart nent. Upon_a_sufficient showing_ of a_ lack_ of diligent
prosecution the court in its discretion nmay issue the order.

(18) If the departnent has taken_an assignnent of the third party
cause of action under subsection (16) of this section, the victimor
beneficiary may, at the discretion of the departnent, exercise a right
of reelection and assune the cause of action subject to reinbursenent
of litigation expenses incurred by the departnent.

(19) If the victimor beneficiary elects to seek danages from the
third person, notice of the election_nust be given to the departnent.
The notice shall be by registered nmail, certified mail, or persona
service. |If an action is filed by the victimor beneficiary, a copy of
the conplaint nust be sent by registered mail to the departnent.

(20) Areturn showi ng service of the notice on the departnent shal
be filed with the court but shall not be part of the record except as
necessary to_give notice to the defendant of the lien_inposed by
subsection (10) of this section.

(21) Any conpromise or _settlenent of the third party cause_ of
action by the victim or_ beneficiary which results in less than the
entitlenent under this title is void unless nade wth the witten
approval _of the_ departnent. For the purposes of this chapter,
"entitlenent" neans benefits and conpensation paid and estinmated by the
departnment to be paid in the future.

(22) If _a conpromise or _settlenment is void because of subsection
(21) of this section, the departnent nmy petition the court in which
the action was filed for an order assigning the cause of action to the
depart nent. If an_action has not been filed, the departnment my
proceed as provided in chapter 7.24 RCW
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(23) The fact that the victim or beneficiary is_entitled to
conpensation under this title shall not be pleaded or adm ssible in
evidence in any third-party action under this chapter. Any challenge
of the_ right to bring such action_shall be_ nade_ by supplenental
pl eadi ngs only and shall be decided by the court as a matter of |aw

(24) Actions_against third_ persons_that are_ assigned_by_ the
claimant to_the departnent, voluntarily or_ by operation of law in
accordance with this chapter, may be prosecuted by special assistant
attorneys general.

(25) The attorney general shall select special assistant attorneys
general froma list conpiled by the departnent and the WAshi ngton state
bar associ ati on. The attorney general, in_conjunction_ wth_ the
departnment and the WAshington state bar association, shall adopt rules
and_reqgulations_outlining the criteria and_ the_ procedure_by which
private attorneys may have their nanes placed on the list of attorneys
avai lable_for appointnment as special assistant attorneys general to
litigate third-party actions under subsection (24) of this section.

(26) The 1980 anendnents to this section apply only to injuries
whi ch occur on or after April 1, 1980.

ViIl. M SCELLANEQOUS

NEW SECTI ON. Sec. 801. RCW7.68.100 (Physicians' reporting) and
1973 1st ex.s. ¢ 122 s 10 are each repeal ed.

NEW SECTI ON. Sec. 802. This act applies retroactively for clains
of victins of crimnal acts that occurred on or after July 1, 1981, in
whi ch a cl osing order has not been issued or becone final and binding
as of July 1, 2011, except that victins receiving tine | oss or |oss of
support on or before July 1, 2011, nmay continue to receive tine | oss at
the rate established prior to July 1, 2011. Aggravation applications
filed by crinme victims who had clainms prior to July 1, 2011, will be
adj udi cat ed under the laws in effect on or after the effective date of
this section. This act does not affect the retroactive application of
chapter 122, Laws of 2010.

NEW SECTI ON. Sec. 803. Sections 201 through 205, 302 through 307,
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403 through 407, 504 through 508, 601, and 702 of this act are each
added to chapter 7.68 RCW

*NEW SECTION. Sec. 804. Sections 401 and 502 of this act expire
July 1, 2015.

*Sec. 804 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 805. Sections 402 and 503 of this act take
effect July 1, 2015.

*Sec. 805 was vetoed. See nessage at end of chapter.

NEW SECTI ON. Sec. 806. Except for sections 402 and 503 of this
act, this act is necessary for the i medi ate preservation of the public

peace, health, or safety, or support of the state governnent and its
existing public institutions, and takes effect July 1, 2011.

Passed by the Senate April 21, 2011.

Passed by the House April 7, 2011.

Approved by the Governor My 12, 2011, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 13, 2011.

Not e: Governor's explanation of partial veto is as follows:

"I amreturning herewith, w thout ny approval as to Sections 402, 503,
804 and 805, Substitute Senate Bill 5691 entitl ed:

"AN ACT Relating to crine victins' conpensation.”

Wth this bill, the Legislature has taken inportant steps to ensure
the sustainability of our Cime Victins' Conpensation program
Adm nistrative efficiencies, coupled wth painful but necessary

benefit reductions, will allow the programto maintain its viability
for the foreseeable future. However, only tenporarily reducing these
benefits wll only tenporarily strengthen the Crime Victins'

Conpensation program An increase in crine victinms' benefits is a
di scussion that should occur if and when state revenues inprove, but
not before that tine.

For these reasons, | have vetoed Sections 402, 503, 804 and 805 of
Substitute Senate Bill 5691.

Wth the exception of Sections 402, 503, 804 and 805, Substitute
Senate Bill 5691 is approved.”
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